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135.16(4) Analysis of soil and water for low volatile petroleum hydrocarbon contamination (i.e.,
all grades of diesel fuel, fuel oil, kerosene, oil, and mineral spirits).  Sample preparation and analysis
shall be by Method OA-2, “Determination of Extractable Petroleum Products (and Related Low Vola-
tility Organic Compounds),” revision 7/27/93, University Hygienic Laboratory, Iowa City, Iowa.  This
method is based on U.S. EPA methods 3500, 3510, 3520, 3540, 3550, 8000, and 8100, SW-846, “Test
Methods for Evaluating Solid Waste,” 3rd Edition.  Copies of Method OA-2 are available from the
department.

135.16(5) Analysis of soil gas for volatile petroleum hydrocarbons.  Analysis of soil gas for vola-
tile petroleum hydrocarbons shall be conducted in accordance with the National Institute for Occupa-
tional Safety and Health (NIOSH) Method 1501, or a department-approved equivalent method.

567—135.17(455B)  Evaluation of ability to pay.
135.17(1) General.  The ability to pay guidance procedures referenced in this rule will be used by

the department when an owner or operator of an underground storage tank (UST) claims to be finan-
cially unable to comply with corrective action requirements under 135.7(455B) to 135.12(455B) or
closure investigation requirements under 135.15(455B).  If an owner or operator of a regulated UST
claims to be financially unable to meet these departmental requirements, that responsible party must
provide documentation of the party’s finances on forms provided by the department in order for the
department to act on the claim of financial inability.  The department may request additional financial
documentation to verify or supplement reported information.

135.17(2) Individual claims.  The financial ability of individual owners and operators of USTs,
with or without an active business (including but not limited to sole proprietorships and general part-
nerships), shall be evaluated using the “Individual Ability to Pay Guidance” document dated June 19,
1992, and generally accepted principles of financial analysis.  This guidance is only one tool the de-
partment may use in evaluating claims of financial inability.

135.17(3) Corporate claims.  The financial ability of corporate owners and operators of USTs
shall be evaluated using the June 1992 version of “ABEL” developed by the U.S. Environmental
Protection Agency and generally accepted principles of financial analysis.  This guidance is only one
tool the department may use in evaluating claims of financial inability.

135.17(4) Federal LUST Trust Fund.  The financial ability of owners and operators of USTs shall
be evaluated for the purpose of determining if the department is authorized to use Federal LUST Trust
Fund moneys as provided in the current cooperative agreement with the U.S. Environmental Protec-
tion Agency, Region VII.  A determination of financial inability does not create an entitlement or any
expectation interest on behalf of an owner or operator that Federal LUST Trust Fund moneys will be
used for corrective action at any individual site.

135.17(5) The evaluation of financial ability will also be used by the department in making other
administrative planning decisions including but not limited to decisions as to whether to pursue and
when to pursue administrative or judicial enforcement of regulatory and statutory duties and the as-
sessment of penalties.  A determination of financial inability does not create an entitlement or expecta-
tion interest that enforcement actions will be deferred or suspended.  The evaluation of this factor is
only one of many affecting the department’s fully discretionary decisions regarding enforcement op-
tions and program planning.

135.17(6) An evaluation of financial inability as provided in this rule does not relieve any owner
or operator of legal liability to comply with department rules or Iowa Code chapter 455B or provide a
defense to any legal actions to establish liability or enforce compliance.
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567—135.18(455B)  Transitional rules.
135.18(1) Transitional rules.  Guidance for implementing these transitional rules is contained in

the department’s guidance entitled “Transition Policy Statement” dated June 6, 1996.
135.18(2) Site cleanup reports and corrective action design reports accepted before August 15,

1996.  Any owner or operator who had a site cleanup report or corrective action design report approved
by the department before August 15, 1996, may elect to submit a Tier 1 Site Assessment or Tier 2 Site
Cleanup Report to the department.  If the owner, operator, or responsible party so elects, the site shall be
assessed, classified, and, if necessary, remediated, in accordance with the rules of the department as of
August 15, 1996.  To the extent that data collected for the site cleanup report does not include all infor-
mation necessary for the Tier 1 Site Assessment or Tier 2 Site Cleanup Report, the owner or operator
shall utilize the default parameters set out in subrule 135.18(4) or provide site-specific parameters.

135.18(3) Site cleanup reports in the process of preparation or review prior to August 15, 1996.
The department will complete a Tier 1 or a Tier 2 risk analysis for any site cleanup report received but
not approved by the department by November 15, 1996.  To the extent that data collected for the site
cleanup report does not include all information necessary for the Tier 2 site cleanup report and the own-
er or operator elects to not complete a Tier 2 site cleanup report the department shall utilize the default
parameters set out in subrule 135.18(4).  If the owner or operator wishes that site-specific data, rather
than any default parameter, be used, the owner or operator shall notify the department by October 15,
1996, or in accordance with a schedule specified by the department.  Following notification, the owner
or operator shall be responsible for preparation of the Tier 1 site assessment or Tier 2 site cleanup re-
port.

135.18(4) Default parameters for use in converting a site cleanup report to a Tier 2 site cleanup
report.

a. As to sites for which the owner or operator has collected and submitted only TPH (“total petro-
leum hydrocarbons”) data regarding soil contamination, TPH levels shall be converted to a risk associ-
ated factor by using:  (1) previously acquired data regarding benzene, toluene, ethyl benzene, and xy-
lenes data for the samples; (2) newly collected benzene, toluene, ethylbenzene, and xylenes data for the
site; or (3) the assumptions that 1 percent of the total petroleum hydrocarbon (TPH) is benzene, 7 per-
cent of the TPH is toluene, 2 percent of the TPH is ethylbenzene, and 8 percent of the TPH is xylenes.

b. As to sites for which the owner or operator has, to date, submitted only TEH (“total extractable
hydrocarbons”) data regarding soil contamination, TEH levels should be converted to a risk-
associated factor by using:  (1) previously acquired benzene, toluene, ethylbenzene and xylenes data
for the samples; (2) newly collected benzene, toluene, ethylbenzene and xylenes data for the site; or (3)
the assumption that 0.004 percent of the TEH is benzene, 0.05 percent of the TEH is toluene, 0.03 per-
cent of the TEH is ethylbenzene and 0.3 percent of the TEH is xylenes.  In addition, TEH levels should
be compared to the TEH default levels in the Tier 1 Table.  If, as of August 15, 1996, only TEH data for
soil is available, and it does not exceed Tier 1 levels, additional sampling for TEH in groundwater is not
required.  Otherwise, groundwater samples must be collected and analyzed for TEH in accordance
with 135.8(3).

c. Data required for preparing a Tier 2 site cleanup report shall be taken from the site cleanup
report.  If the site cleanup report lacks any of the data, site-specific data subsequently obtained may be
used.  The following assumptions shall be used if no site cleanup report or site-specific data is pro-
vided:

(1) If the site cleanup report is unclear as to neighboring land use, assume the land residential land
use;

(2) Use the larger resulting default if both TPH and TEH data are available.
(3) For sites with free product gasoline range constituents, the default values in groundwater are

17,500 ug/l for benzene, 3,040 ug/l for ethylbenzene, 37,450 ug/l for toluene and 15,840 ug/l for xy-
lenes.  For sites with free product consisting of diesel range constituents, the default values are 370 ug/l
benzene, 640 ug/l toluene, 140 ug/l ethylbenzene, 580 ug/l xylenes, and 260 ug/l naphthalene or
130,000 ug/l TEH.
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567—135.19(455B)  Analyzing for methyl tertiary-butyl ether (MTBE) in soil and groundwater
samples.

135.19(1) General.  The objective of analyzing for MTBE is to determine its presence in soil and
water samples collected as part of investigation and remediation of contamination at underground stor-
age tank facilities.

135.19(2) Required MTBE testing.  Soil and water samples must be analyzed for MTBE when col-
lected for risk-based corrective action as required in rules 135.8(455B) through 135.12(455B).  These
sampling requirements include but are not limited to:

a. Risk-based corrective action (RBCA) evaluations required for Tier 1, Tier 2, and Tier 3 assess-
ments and corrective action design reports.

b. Site monitoring.
c. Site remediation monitoring.
135.19(3) MTBE testing not required.  Soil and water samples for the following actions are not re-

quired to be analyzed for MTBE:
a. Closure sampling under rule 135.15(455B) unless Tier 1 or Tier 2 sampling is being per-

formed.
b. Site checks under subrule 135.7(3) unless Tier 1 or Tier 2 sampling is being performed.
135.19(4) Reporting.  The analytical data must be submitted in a format prescribed by the depart-

ment.
135.19(5) Analytical methods for methyl tertiary-butyl ether (MTBE).  When having soil or water

analyzed for MTBE from contamination caused by petroleum or hazardous substances, owners and
operators of UST systems must use a laboratory certified under 567—Chapter 83 for petroleum analy-
ses.  In addition, the owners and operators must ensure all soil and water samples are properly pre-
served and shipped within 72 hours of collection to a laboratory certified under 567—Chapter 83 for
petroleum analyses.

a. Sample preparation and analysis shall be by:
(1)  GC/MS version of OA-1, “Method for Determination of Volatile Petroleum Hydrocarbons (gas-

oline),” revision 7/27/93, University Hygienic Laboratory, Iowa City, Iowa; or
(2) U.S. Environmental Protection Agency Method 8260B, SW-846, “Test Methods for Evaluat-

ing Solid Waste,” Third Edition.
b. Laboratories performing the analyses must run standards for MTBE on a routine basis, and

standards for other possible compounds like ethyl tertiary-butyl ether (ETBE), tertiary-amyl methyl
ether (TAME), diisopropyl ether (DIPE), and tertiary-butyl alcohol (TBA) to be certain of their identi-
fication should they be detected.

c. Laboratories must run a method detection limit study and an initial demonstration of capability
for MTBE.  These records must be kept on file.

d. The minimum detection level for MTBE in soil is 15 ug/kg.  The minimum detection level for
MTBE in water is 15 ug/l.
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